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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

 

                                             C.R.No. – 50/2018 
                 U/S.: 498(A)/406 of I.P.C. 

 

     Smti. Niva Saikia……..Complainant 

      -Versus- 

     1. Sri Dilip Saikia 

     2. Smti. Sabitri Borah.…Accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 

Advocate appearing for the Complainant   : Smti. Rashmi Rekha Borah 

Advocate appearing for the Accused      :    Sri Sanjay Dey 

Dates of recording evidence      : 09.07.2018, 24.07.2018,   

                    16.08.2018, 14.09.2018,  

                       26.11.2018, 28.01.2019,  

                    05.04.2019, 20.04.2019  

             & 24.04.2018 

Date of hearing argument       :   03.05.2019      

Date of delivering Judgment       :   08.05.2019 

JUDGMENT 

1. Brief fact of the case as put forward by the Complainant: - That, 

Niva Saikia was married to Dilip Saikia in the year 2005 by following social 

customs. That, her husband demanded dowry from her and as such she 

brought TV and LPG cylinder from her parent’s house. That, he suspected 

her with maintaining illicit relation with other man and on that ground he 

physically and mentally tortured her. That, his elder sister Sabitri Borah 

abated him to torture her and as such they had many quarrels. That, she 

had to incur the family expenses from her mother’s house as Dilip Saikia 
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neglected his duties. That, few years back they came out of their joint 

family and rented a house at Purupbari. That, there too he physically and 

mentally tortured her to bring money from her father’s house. That, since 

last 1 year her husband is not sharing the room with her and she was not 

allowed to enter their room. Therefore, she along with her son stayed in 

another room. That, due to constant torture on 18.04.18 she came out 

from the husband’s house. Presently she is staying at a rented premise at 

Pranjal Nagar. Hence, she has filed the case. 

2. On receipt of the Complaint filed by Smti. Niva Saikia, criminal case was 

registered and was kept in this Court for disposal. After due inquiry, My 

learned Predecessor-in-office found sufficient grounds to proceed under 

sections 498(A)/406/34 of I.P.C. against the accused persons Sri Dilip 

Saikia and Smti. Sabitri Borah by appending two separate cases C.R. 

50/18 and C.R. 51/18 as one. 

3. On completion of the appearance of the accused persons, evidence 

before charge was recorded, thereafter formal charge under section 

498(A)/406 of I.P.C against accused persons Sri Dilip Saikia, Smti. Sabitri 

Borah was framed. The particulars of the offences were read over and 

duly explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

4. In support of the case, the prosecution side examined 4 (four) 

witnesses. Statement of the accused persons under Section 313 

Cr.P.C was recorded. Defence plea was as Complainant had an 

affair with another man, hence she has filed a false case against 

the accused persons. Defence opted to adduce evidence and in 

support of the same 5 (five) defence witnesses examined. My 

Learned Predecessor in office examined P.Ws and examination in 

chief of D.W.1 to D.W.3. 

5. Point for determination : 

 
I. Whether the accused persons at their residence at Magoni in 

furtherance of common intention being the husband/sister-

in-law of the victim Smti. Niva Saikia since her marriage in 
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2005 subjected her to any form of cruelty as defined in 

Section 498(A) I.P.C/34? and 

II. Whether the accused person Dilip Saikia on 18.04.2018 at his 

residence at Magoni committed criminal breach of trust by 

refusing to return Stridhan to Niva Saikia and thereby 

committed an offence U/S 406 of I.P.C.?  

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the accused person. That, Complainant 

was absent for two dates at the stage of arguments, therefore, case 

proceeded. Upon hearing the learned Counsel and on perusal of the 

records, I am of the considered opinion to hold the following :- 

7. Point for Determination I & II - For maintaining the flow of discussion 

and proper appreciation of the evidence on record both the points are 

taken up together. 

8. P.W.1- Smti. Niva Saikia, she is the complainant cum victim of 

the instant case. She in her evidence in chief deposed that in the 

year 2005 informant was married to Dilip Saikia and started their conjugal 

life at Magoni, Gohpur. That, out of their wedlock a boy child was born. 

That, initially they used to stay in a joint family. That, her husband along 

with his elder sister Sabitri Borah mentally tortured her for not fulfilling 

unlawful demand of cash and kind. That, she brought her daily essentials 

and articles from her maternal house at the time of her marriage. That, 

her husband is a man of suspicious nature who doubted her with every 

other man and created unpleasant situation at house. That, after some 

time they separated from the joint family and started living at a rented 

house for 8 to 9 months. That, her husband during that period doubted 

her with the landlord (house owner). That, her husband used to neglect 

his responsibility despite of the fact that he had income and hence she 

brought all the ration from her mother’s house. Thereafter, they again 

went to live in the same compound with her in-laws by constructing a 

thatched house. That, her husband has a rice mill and cattle. That, her 

husband has regular income from the same. That, the accused Dilip 

Saikia used to rudely behave with their only son and also used to commit 
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sexual violence upon her. That, as accused used to neglect his duties 

hence, she had to start business dealing in cloths by borrowing money of 

Rs. 10,000/- from her maternal uncle. That, as she also used to perform 

as a “Namoti”. However, due to the sick mentality of her husband she 

was inflicted with more torture physically on a regular basis by her 

husband. She in 2 to 3 instances had to go to her mother’s house as she 

could not endure the cruelty inflicted upon her by her husband. That, 

Sabitri Borah used to abate her brother accused to quarrel with her. That, 

although they stayed in the same house but he acted indifferent towards 

her and their child. That, during Bohag bihu while she returned from her 

mother’s house her husband insulted her at a jewelers shop by 

questioning her character with his own nephew. That, accused Sabitri 

Borah defamed her by stating before the villagers that she is 

characterless and in conspiracy with the village persons Sabitri Borah on 

18.04.18 filed a case against P.W.1 at the police station. That, accused 

also defamed her by spreading the false news that she eloped with her 

own maternal uncle. That, her belongings are at the house of the accused 

persons. 

9. During her cross-examination she deposed that, it is not mentioned 

in the complaint petition when her husband put unlawful demand of cash 

and kind. That, when they were at the rented house her husband used to 

inflict torture upon her. That, when he used to go out, he used to keep 

her locked inside the house. That, during her stay at the rented house her 

child was brought from school by Daya Amti or his wife or sometimes by 

herself. That, her husband doubted her with many persons inclusive of 

his own relatives. That, a person Dipu stays at Majikuchi and used to call 

her up sometimes. That, she have not forwarded her maternal uncle Arun 

Borah and other persons whom her husband doubted with her except for 

Gunendar Borah as a witness in the instant case. That, she brought all 

her belongings from the house of the accused person as per 

directions of the court on 22.05.18. That, due to the physical assault 

inflicted upon her by her husband she underwent treatment at Biswanath 

Chariali. However, she has not submitted those medical documents 
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before this court. Denied that accused persons never inflicted torture 

upon her and as he refrained her from maintaining illicit relationship with 

other person, hence, she has filed a false case against her husband. 

Denied that she has deposed falsely that her husband maintains illicit 

relationship with other women. Denied that her husband never mentally 

physically tortured upon her. Denied that the gold ornaments which were 

given by her husband’s family is in her possession till date. Exhibit 1 to 33 

are the school receipts. 

10. P.W.2- Sri Gunendra Borah, he in his evidence in chief deposed 

that he is acquainted with the complainant since she stays as a tenant in 

his house. That, the complainant and her family stayed in his house for 

about 8 months as a tenant. That, the accused used to go out of his 

house after locking his family inside. That, occasionally he used to hear 

commotion at their place. That, accused used to doubt his wife if she 

conversed with any person.  

11. During his cross examination he deposed that since 2010 they were 

staying at his place as a tenant and during their stay he noticed that in 2 

to 3 occasions the accused kept his wife and child locked inside their 

house. That, he gave a cow to accused Dilip Saikia who later sold it. That, 

presently from the month the August complainant again started staying at 

his house. Denied that he has deposed falsely in favour complainant. 

Denied that he has knowledge about a person named Dipu Rajkhowa who 

used to frequently visit their house. 

12. P.W.3- Smti. Minu Baruah, she in her evidence in chief deposed 

that informant is her daughter. That, in the year 2005 her daughter was 

married to accused by following social customs. That, her daughter was ill 

treated at the house of her in-laws. That, due to dispute she along with 

her husband came out from the joint family and stayed at rented 

premise. That, out of their wedlock a boy child was born. That, accused 

used to neglect his duties. That, he is a person who is full of suspicion 

and used to doubt his wife with other men. That, accused used to lock 

her daughter and grandchild inside the house and go out for work. In this 

way, he used to inflict torture upon her daughter. That, P.W.3 gave 
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complainant all the daily essentials after her daughter’s marriage which 

are enlisted and are as follows-one showcase, bed, sofa set, Godrej, 

dining set, kitchen ware and few other articles. That, presently 

complainant along with her child are staying at a rented house. 

13. During her cross examination she deposed that no material 

documents to show that her daughter underwent medical treatment and 

submit the medical report. That, no complaint was previously filed 

regarding the accused keeping the complainant and child confined in the 

house under lock and key. That, few articles like ATM card and education 

documents are retrieved from the house of the accused person. That, 

accused used to doubt her daughter with her other son-in-laws and a 

person name Dipu. Denied that she has deposed falsely in favour of her 

daughter. That, P.W.3 has not seen in person if the accused have 

physically assaulted her daughter. That, the ornaments given to her 

at the time of wedding by the P.W.3 is presently in possession of 

the complainant. Denied that as her daughter is having an affair with 

Dipu Rajkhowa, hence, she has filed the false case against the accused 

and P.W.3 in favour of her daughter has deposed falsely. 

14. P.W.4- Smti. Tutumoni Borah, she in her evidence in chief 

deposed that informant is her niece. That, she was married to accused 

in the year 2005 and out of their wedlock a boy child was born. That, 

complainant’s husband demanded dowry. Hence, TV, gas cylinder was 

given to the accused person. That, complainant used to maintain herself 

at the house of husband by bringing money from her maternal house. 

That, although she did not see the accused beating the complainant but 

once she was talking to the complainant over phone the accused 

physically assaulted her and she shouted over phone in pain. That, due to 

the instigation of the elder sister of the accused she was inflicted to 

torture. That, many times the complainant was driven out from the house 

of the accused persons. That, the accused also neglects their child. That, 

as she could not endure any further the cruelty inflicted upon her hence, 

she has filed the case against the accused person. That, at her marriage 

daily essentials like sofa set, bed, almirah, showcase, kitchenware etc. 
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were given and presently they are at the house of the accused person. 

That, the complainant used to inform P.W.4 whenever the accused 

inflicted torture upon her. That, she has no knowledge if any medical 

documents is submitted in the case. Denied that as Niva had a love affair 

with Dipu Rajkhowa who is a defense personnel and her husband is 

unemployed hence in order to marry Dipu Rajkhowa she has filed a false 

case against the accused person. 

15. During her cross examination she deposed that as the accused i.e. 

husband of Niva Saikia suspects his wife with other man hence Niva 

Saikia has field the instant case. Denied that after search warrant was 

issued all the articles belonging to Niva Saikia is handed over to the 

complainant. Denied that Niva Saikia conversed with Dipu Rajkhowa over 

phone as they are maintaining illicit relationship. 

16. D.W.1- Sri Dharmeswar Bhuyan, he in his evidence in chief 

deposed that he has not heard that Dilip Saikia inflicted torture upon his 

wife Niva Saikia. That, they had a very happy family life and Dilip Saikia 

took good care of his child and regularly took his child to the school. 

That, Niva Saikia never told him about any dispute with her husband. 

That, as he is the gaonburah if any dispute arises in any household he is 

informed. That, Dilip Sakia in writing informed him that some dispute is 

arose with his wife. Further, informed that Niva Saikia was constantly 

busy over phone and when he tried to restrain her she used to quarrel 

with him. That, he further informed that in the absence of Dilip Saikia a 

boy used to frequent their house. That, this was informed by Dilip Saikia 

4 to 5 months prior to filing of the case. That, Niva Saikia was the team 

leader of the “Thiyonaam” group. That, as she was the team leader when 

they went to Guwahati in the year 2017 for performing at Sankardev 

Sangha, she went out of the camp at late hours at night and was later 

found by Sabitri Borah and Bina Borah few distance away from the camp. 

That, D.W.1 was embarrassed for such an act by Niva Saikia and since 

then no women group was sent outside of Gohpur for performance. He 

exhibited the Srimanta Sarkardev Sangha list As Ext.34 and 35. 
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17. During his cross examination he deposed that he has no knowledge 

when both sides got married. That, Sabitri Saikia resides about 200 

meters away from the house of Dilip Saikia. That, information given by 

Dilip Saikia about their marital dispute in writing to him is misplaced. 

Denied that he has disposed falsely if she went out of the camp at late 

hours at Guwahati. That, when Dilip Saikia informed him about the 

dispute he did not take any steps as a Gaonburah. That, he has not seen 

anything adverse or ill relating to the allegation put forth against Niva 

Saikia. Denied that as Gaonburah he has only deposed in favour of 

accused Dilip Saikia by being partial. 

18. D.W.2- Sri Prafulla Hazarika, he in his evidence in chief deposed 

that Dilip Saikia is his neighbor and a relative. That, the house maid of 

Dilip Saikia’s house informed him that a guy named some Rajkhowa used 

to frequent their house in absence of Dilip Saikia in a Scotty. That, Dilip 

Saikia has never created any nuisance in the village and he is a good 

mannered person. That, he did not see any dispute in between the 

parties. That, Dilip Saikia has a rice mill. 

19. During his cross examination he deposed that his house is situated 

about 600 meters away from the house of Dilip Saikia. That, he used to 

stay at Bangalore about 3 years back. He has no knowledge when Niva 

Saikia was married to the accused Dilip Saikia. That, he visits Niva Saikia’s 

place only when situation arises. Denied that since last 2 years he has not 

visited his house as he was out of station and has no knowledge about 

any incident. 

20. D.W.3- Sri Ratneswar Saikia, he in his evidence in chief deposed 

that he is acquainted with both sides. That, his house is situated about 

100 meters away from the house of Dilip Saikia. That, Niva Saikia used to 

remain busy over phone. That, a boy name Dipu Rajkhowa used to 

frequent their house in a Scotty and after the boy leaves their house she 

used to sweep off the tyre marks. That, when Dilip Saikia used to ask if 

anyone visited their house she denied the same. That, she used to 

acknowledge that boy as her brother. That, as Dilip Saikia doubted her 

with that boy hence Niva Saikia has filed the instant case.  
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21. During his cross examination he deposed that Sabitri Borah resides 

about 200 meters away from the house of Dilip Saikia. Denied that he has 

deposed falsely against Niva Saikia. 

22. D.W.4- Sri Dilip Saikia, he in his evidence in chief deposed that 

Niva Saikia is his wife and Sabitri Borah is his elder sister. That, a false 

case is filed against him. That, his wife maintained illicit relationship with 

other man and she did not share the common room with him due to 

which she came out of his house and on 17.04.18 filed the case against 

him. That, she had an illicit relationship with Hemanta Rajkhowa. That, he 

has never physically assaulted his wife nor locked her up in any room. 

That, he was maintaining her from the income of his parents. 

23. During his cross examination he deposed that his child was born on 

13.11.06. However, he does not know in which class he is reading. Dipu 

Rajkhowa @ Hemanta Rajkhowa is his cousin brother. Hence, he used to 

visit his house occasionally. Denied that he is a man of suspicious nature. 

Denied that as Niva Saikia carried a mobile hence he out of suspicion sent 

her out of his room and inflicted mental and physical torture. Denied that 

he has been mentally and physically inflicting cruelty upon her since their 

marriage. That, his elder sister visit them frequently as she stays nearby. 

Denied that he conspired with his elder sister and after beating up Niva 

drove her out of their house. That, in the year 2012 he took rented house 

and the owner of the house was Gunendra Borah. Denied that he locked 

his wife and child inside the house in the rented premise. Denied that he 

maintained illicit relationship with the housemaid and in order to 

safeguard himself he has attacked Niva’s character. Denied that he never 

demanded dowry and inflicted torture upon Niva. Denied that on 16.04.18 

he mentally and physically tortured Niva. Denied that on 17.04.18 he 

drove Niva and child out of his house.  

24. D.W.5- Sri Sabitri Borah, she in her evidence in chief deposed 

that she is one of the accused in the instant case. That, Niva has filed a 

false case. That, as Niva was maintaining illicit relationship with another 

man. Hence, she has filed a false case against them. Denied that her 

brother mentally and physically tortured Niva. That, there is no articles or 
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belongings of Niva at the house of her brother. That, Niva voluntarily did 

not share the same room with her husband. That, complainant herself 

open the lock and took her belongings from the house of the accused. 

That, Dilip Saikia is a cultivator and runs a mill. If her brother demanded 

dowry it is not known to her. 

25. During her cross examination she deposed that there are 4 houses 

in between her brother's house and her house. That, Dipu Rajkhowa is 

her cousin brother and he visits their place. As Dipu Rajkhowa visited 

Dilip’s house hence there was dispute in between Niva and Dilip. Denied 

that as Dilip suspected Niva with Dipu hence, he asked Niva to stay 

separately in another room. Denied that Niva brought ration from her 

mother’s place. Denied that Dilip had an illicit relationship with the 

housemaid and in order to save his image he has falsely implicated Niva 

and attacked her character. That, she does not regularly visits  Dilip’s 

house. Denied that she conspired with brother and inflicted cruelty upon 

Niva. She has no knowledge if Dilip forced Niva to bring TV, gas cylinder 

form Niva’s maternal house. Denied that due to her ill advice and 

conspiracy Dilip inflicted torture upon Niva. Denied that on 17.04.19 she 

filed a false case against Niva. 

 

26. Considering, the testimonies and materials on record, the  

following observations are made – 

 

I. The exhibits which are exhibited by Defence ought to have 

been marked as A, B, C etc. However, has been marked as 

Ext 1 to 33. These exhibits have no relevance, considering 

the nature of allegation made. 

II. The prosecution alleged that due to suspicious nature of 

accused Dilip Saikia, he suspected complainant with other 

persons and she was inflicted to both mental and physical 

torture. This, allegation does not attract the points which 

are necessary to prove offence U/S 498 A IPC under both 

parts (I & II). Further, no date or time of the allegations 
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made is stated by any of the witnesses including the 

victim. 

III. No medical documents annexed to show that she was 

caused hurt. 

IV. One thing which has come out is that point of suspicion, 

that accused doubts the character of the Complainant and 

there is dispute regarding that amongst both the parties. 

However, considering the allegations made, suspicious 

nature is not sufficient to prove point of cruelty as defined 

under section 498 A of I.P.C. 

V. Further, P.W.1 has admitted that she has taken all her 

essential itemns and Stridhan from the house of the 

accused person. The Complainant has not described in her 

evidence how breach of trust took place pertaining to the 

Stridhan articles like when she claimed, what the accused 

do with the articles etc. 

VI. Hence, observing all the above, where the points to prove 

offences U/S 498(A)/406 of I.P.C is not present, the 

allegations made against accused Dilip Saikia and co-

accused Sabitri Borah stands not proved. 

27. Summarizing the entire matter in totality, from the above observations 

made, I hold that prosecution has failed to prove its case beyond 

reasonable doubt that the accused persons in furtherance of 

common at their residence at Magoni in being the 

husband/sister-in-law of the victim Smti. Niva Saikia since her 

marriage in 2005 subjected her to any form of cruelty and on 

18.04.2018 at his residence at Magoni committed criminal 

breach of trust by refusing to return Stridhan to Niva Saikia and 

thereby committed an offence U/S 498(A)/406/34 of I.P.C. 

28. In the result, the accused persons Sri Dilip Saikia and Smt. 

Sabitri Borah are hereby acquitted from the charges leveled 

against them U/S 498(A)/406/34  of I.P.C. on benefit of doubt 

and set at liberty forthwith. 
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29. Bail bonds furnished by the sureties are hereby extended for period of 6 

(six) months. 

30. The case is disposed of on contest.  

 

       Given under my hand and seal of this court on this the 

08th day of May, 2019 at Gohpur, Sonitpur. 

 

 

    ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
  

Dictated and corrected by me 

 

 

   ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 

Prosecution Witness- 

P.W.1- Smti. Niva Saikia 

P.W.2- Sri Gunendra Borah 

P.W.3- Smti. Minu Baruah 

P.W.4- Smti. Tutumoni Borah 

 

Defence Witness- 

D.W.1- Sri Dharmeswar Bhuyan 

D.W.2- Sri Prafulla Hazarika 

D.W.3- Sri Ratneswar Saikia 

D.W.4- Sri Dilip Saikia 

D.W.5- Sri Sabitri Borah 

 

Prosecution Side Exhibits- 

Nil 

Defence Side Exhibits- 

Ext.-1 to 33- School receipts 

Ext. 34-35- List of Thio naam participants/Invitation card.  

 

 

   ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

                                                                                    Gohpur 


